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January 16, 2014

Selectpersons, Town of Lamoine
606 Douglas Highway
Lamoine, ME 04605

RE: Lamoine Building and Land Use Ordinance of March 16, 2011
To the Selectpersons:

I have been forwarded by the Selectboard an Article to be placed on the town meeting
warrant by petition. This Article involves the land use ordinance.

I understand that the Selectboard would like my input on the legality and procedure it
should follow regarding this Petition.

Title 30-A M.R.S.A. §2522 states: “On a written petition of a number of voters equal to
at least 10% of the number of votes cast in the town at the last gubernatorial election,
but in no case less than 10, the municipal officers shall either insert a particular article
in the next warrant issued or shall within 60 days call a special town meeting for its
consideration.”

Before making the decision to place this Article on the warrant for a special or annual
meeting, the petition should be reviewed to verify that a sufficient number of registered
voters have signed the petition. I understand that the Annual Meeting is in March and
the warrant has yet to be posted.

The proposed Article given to me to review has two areas which are problems which
create ambiguity and may make that portion of the ordinance unenforceable:



1. I would direct you to Title 30-A M.R.S.A. §3002 which concerns the attestation and
posting of ordinances and other issues relating to ordinances. Paragraph 3 of that
Statute gives instruction on how the subject matter of the proposed ordinance should be
reduced to the question placed on the warrant. It suggests “shall an ordinance entitled
be enacted”. This citizen’s petition does not pose the proposed Article as a
question. Revisions must follow the same procedure as ordinances. T 30-A M.R.S.A.
§3004(4). See attached copy of Statute.
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2. The proposed petition seeks to change Section 1. General Requirements Subsection H
of the Lamoine Building and Land Use Ordinance of March 16, 2011. I find no part of
Section 1 dealing with General Requirements nor do I find a Subsection H under either
Section 3 General Requirements or under Section 1, Scope. I find this to be confusing,
ambiguous, and possible a mistake. If Section 1 is amended as proposed, that part of the
ordinance would be very difficult to enforce.

Also, a vote on an ordinance must be accepted, as is, or rejected. It cannot be amended
from the floor. The voters should understand that they couldn’t, for instance, approve
number 16 and disapprove number 27. This is not clear in the petitioners’ explanation.

Because of the requirements which need correction and which are ambiguous, as
mentioned above, I advise that the Selectboard notify the petitioners that portions of
their article are ambiguous or incorrectly worded or numbered. They can redraft the
Article and commence the process again or take the risk that the ambiguous Article may
not be valid if adopted. I do not find that the intent of the proposed citizen’s petition is
illegal. If they choose to go forward, I advise the Selectboard to put the citizens’ petition
on the warrant for the annual town meeting as worded.

Enclosed are copies of the Statutes cited. Also, reference is made to the Maine
Municipal Association’s Manual, Executive Functions Section. There are a few
paragraphs relating to the petition method of putting Articles on the warrant.

If a majority of the Selectboard do not like or want this Article, the board could put its
own competing Article in the warrant which is not ambiguous.

Sincerely,
/s/ Anthony W. Beardsley

Anthony W. Beardsley, Esq.
AWB/kb



