i Lamoine Board of Appeals
P 606 Douglas Hwy
LAMO Lamoine, ME 04605
et (207) — 667-2242
town@lamoine-me.gov

Notice of Decision
Goertz v. Lamoine Planning Board

On January 5, 2026 the Lamoine Planning Board approved the gravel pit renewal
application filed by John W. Goodwin, Jr concerning the pit located on Map 4 Lot 41-1/
and Map 5 Lot15. The Planning Board also approved issuance of a permit to John W.
Goodwin, Jr. to conduct a stump grinding operation on the property. Abutting
landowners, Linda and Tom Goertz timely appealed these decisions to the Lamoine
Board of Appeals.

The Board of Appeals (hereafter, “the BOA”) met several times to review the appeals. At
its March 3, 2026 meeting, the BOA made the following findings of fact:

1. That the BOA has jurisdiction to hear the appeals in accordance with the
Lamoine Gravel Ordinance (Gravel Permit appeal) and the Lamoine Site
Plan Review Ordinance and BLUO (Stump Grinding Operation);

2. That the Appellants, as abutting landowners directly affected by the
decisions, have standing to appeal;

3. That the appeals of the decisions were timely made.

At the March 3, 2026 meeting, the BOA also polled members of the Board for potential
conflicts of interest. As a result of the polling, Michael Fuller recused himself due to a
conflict of interest. Alternate Cece Ohmart was named to serve as the 5" voting
member of the BOA for the purposes of these appeals.

The Board set the next hearing date for March 17, 2026. At that meeting, the minutes of
the March 3, 2026 BOA meeting were unanimously approved and the date for the public
hearing on the appeals was set for May 19, 2026.

At the public hearing on May 19, 2026 Jon VanAmringe, Chair of the BOA reminded the
parties that no new evidence would be considered and explained that the Appellants
would present first, then the Applicants, followed by the Planning Board Chair. After
each of these presentations, the BOA was given the opportunity to, and did ask
questions. Finally, members of the public were given opportunity to comment.

The BOA then set the next meeting for the purpose of making findings of fact and
conclusions of law to June 16, 2026.

The Board of Appeals met on June 16, 2026 to decide whether the Planning Board’s
decisions were supported by the record. After careful review of the Planning Board’s
findings of fact and conclusions of law concerning the renewal of the permit for the John
W. Goodwin, Jr. Gravel Pit, the BOA made the following finding of facts:

1, The Planning Board adequately considered each of factors required in the
Lamoine Gravel Ordinance for renewal of Goodwin’s gravel permit;, and



2. Substantial evidence exists in the record to support the Planning Board’s
decision to grant renewal of the permit for the John W. Goodwin, Jr.
gravel pit.

During the June 16, 2026 meeting the BOA also reviewed the Planning Board'’s findings
of fact and conclusions of law concerning the approval of John W. Goodwin, Jr.’s Site
Plan application to engage in a stump grinding operation on three acres of land from
which gravel had previously been extracted under a prior approved permit. After careful
review of each of the standards for site plan approval, the BOA found that the Planning
Board had considered each of the required factors and that substantial evidence existed
in the record to support its conclusions that the applicant had met the performance
standards under the Site Plan Review Ordinance. However, the BOA did not find
substantial evidence in the record to support the Planning Board’s decision to allow the
Applicant to remove the three acres proposed for the Stump Grinding Operation from the
gravel pit without first reclaiming the land.

Based on this assessment, a motion was made by Gary Loft that the Lamoine Board of
Appeals remand the Stump Grinding Site Plan application to the Lamoine Planning
Board to answer how and why the 3 acres (plus or minus) designated for the Stump
Grinding Operation meets the criteria set out in the gravel ordinance, that land must be
reclaimed before it can be removed from the acreage of a gravel pit. The motion carried
and the question was submitted to the Planning Board.

The Chair of the Planning Board, Brett Jones, submitted the response of the Planning
Board in an email dated July 6, 2026. In this response, the Planning Board provided
clarification about how its decision was made (a copy of the email was made part of the
Planning Board record). After receipt of the response, a meeting was scheduled for July
28, 2026 for the purpose of making final decisions on the Appeals.

At the July 28, 2026 meeting, after consideration of the response from the Planning
Board the BOA made the following findings of fact:

1. The Lamoine Gravel Ordinance defines the term ‘Gravel Pit’ as ...."the
portion(s) of a Parcel used in the excavation, extraction, processing or
storage of sand gravel, crushed stone or soil for which a permit is
required and issued. Acreage previously excavated which has been
restored in accordance with Section 8(D) will not be counted as part of
the Gravel Pit...”

2. The portion of land approved by the Planning Board for the Stump
Grinding operation has not been restored and therefore continues to be a
part of the John W. Goodwin, Jr. gravel pit;

3. There is no provision in the current Site Plan Review Ordinance, Gravel
Ordinance or Building and Land Use Ordinance that authorizes the



Planning Board to waive the requirement contained in Section 8(D) of the
Gravel Ordinance that any area (of a gravel pit) no longer being used for
extraction of gravel be restored.

CONCLUSIONS OF LAW

1. The Lamoine Planning Board’s record of the Gravel Pit Renewal application
process contains evidence that substantially supports its January 5, 2026
decision to renew the Goodwin Gravel Pit permit. Based on this conclusion, the
appeal of Linda and Tom Goertz as to the Gravel Pit renewal is DENIED, and the
permit is valid.

2. The Lamoine Planning Board'’s record of the Site Plan Review application
process lacks evidence to support its January 5, 2026 decision to approve the
use of three acres of land within a gravel pit, which had previously been used for
gravel extraction and has not been restored, to be used for a stump grinding
operation. The Planning Board does not have the authority to waive or modify
the provisions of an ordinance. Based on this conclusion, the Planning Board’s
decision to grant the permit for the Stump Grinding Application was erroneous
and the appeal of Linda and Tom Goertz as to the Stump Grinding Operation is
GRANTED

Pursuant to 30A MRS §2691 — Parties to this decision may file for reconsideration by the
Board of Appeals within 10-days. An appeal to Maine Superior Court within 45 days of
the date of this decision. Notice must be mailed to the parties within 7 days of this
decision.

Date of Final Decision — September 1, 2026, and signed by
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