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Minutes of July, 28, 2026

Board of Appeals (BOA) Members Present — Jon VanAmringe, Chair, Melody Havey,
Jay Fowler, Michael Fuller, Gary Loft, and alternate Cece Ohmart.

Others present — Brett Jones, Don Bamman, Martha Nickerson, Linda Goertz, Tom
Goertz, Patrick Lyons, Steve Salsbury, Ann Dederer, and Amy Morley

NOTE: This meeting was video recorded in the Lamoine Town Hall and is available
online.

1. The meeting was called to order at 6:30 PM by Jon VanAmringe. Michael Fuller has
recused himself from the hearing(s) portion of this meeting due to a conflict of
interest. Cece Ohmart is serving in his place as the 5" voting member of the Board
of Appeals for the purpose of this hearing.

2. Consideration of minutes from June 16, 2026. The minutes from June 16, 2026 were
approved following a motion by Jay Fowler and seconded by Michael Fuller. The
minutes were approved as written by a vote of 5-0.

3. Appeals Hearing — Goertz v. Planning Board (Site Plan Review Permit & Gravel
Permit Map 4 Lot 41-A/Map 5 Lot 15)

Jon VanAmringe stated that at the previous hearing of the Board of Appeals (BOA) ,
they reviewed the site plan permit and the gravel permit applications. The BOA
approved the planning board review worksheets for the gravel permit and the stump
grinding site plan and found the review had met the criteria set forth in the respective
worksheets and was in accordance with the Lamoine Gravel Ordinance, the Site Plan
Review Ordinance, the Building and Land Use Ordinance and the Lamoine
Comprehensive Plan.

The BOA was not able to determine if the planning board had considered the
requirement in the gravel ordinance in section 8(D) from the evidence provided. Section
8(D) stipulates the gravel pit area removed from service must be reclaimed before being
used for the site of the stump grinding operation or any other purpose. It was at this point
in the hearing on June 16", the BOA remanded the Stump Grinding Site Plan application
to the planning board to answer why they did not require reclamation of the gravel pit
before the stump grinding operation site work could commence.

Brett Jones replied for the Planning board via email on July 6", 2026. (See attached).

Before the hearing continued a letter from the appellants Tom and Linda Goertz was
discussed. The letter alleges that one of the BOA members made inflammatory and
biased statements during the May 19" and June 16", 2026 BOA meeting. Jon
VanAmringe asked the BOA member if they felt they needed to recuse themselves from
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the hearing based on the allegations. The member replied that they felt they could still
be part of the 5 person BOA that is hearing the two appeals. Melody Havey said that we
should all respect each other when we are in meetings even when there are
disagreements among the parties. After additional discussion between the BOA and
some of the meeting attendees, the meeting continued.

Jon VanAmringe also reminded those in attendance that members of the audience may
only speak when the Chair allows.

After reading the Gravel Pit Ordinance Section 8(D), and considering the response from
the remanded question to the Planning Board, Gary Loft asked whether the waiver of the
requirement by the planning board was actually a variance/waiver which according to the
MMA handbook Chapter 5 says:

“As a general rule, any ordinance provision which attempts to authorize the planning
board, code enforcement officer, or municipal officers to grant variances form zoning
requirements violates 30-A M.R.S.A. section 4353, since that statute gives the Board of
Appeals the sole authority to grant a zoning variance.”

“There often is confusion between variances/waivers and special exceptions/conditional
uses. When the board of appeals grants a zoning variance or other authorize waiver, it is
waiving or reducing some requirement of the ordinance which would otherwise prevent a
proposed structure or project from being approved. Depending on the wording of the
local ordinance, variances may be authorized both for dimensional requirements (such
as lot size, setback, and frontage) and to allow uses which are otherwise prohibited by
the ordinance (“use variances”). The exact language of the ordinance governs what
variances or waivers may be granted in a particular municipality. Most ordinances do not
allow use variances....”

Taking into account the existing testimony presented to the planning board and the
appeals made by the appellants, the following motions were made by the Board of
Appeals:

Melody Havey motioned “I move the BOA makes the conclusion of law that prior to any
other use within a gravel pit the portion of the pit to be used for another purpose, must
be reclaimed according to Section 8(D) of the gravel pit ordinance. Gravel pit is defined:
“The term ‘Gravel Pit’ also referred to as ‘Pit’ shall mean the portion(s) of a Parcel used
in the excavation, extraction, processing or storage of sand gravel, crushed stone or soil
for which a permit is required and issued. Acreage previously excavated which has been
restored in accordance with Section 8(D) will not be counted as part of the Gravel Pit in
determining pit size for application fee purposes.” Cece Ohmart seconded and the
motion passed 3-1 with one abstention.

After this motion passed Melody Havey then made this motion — “I move that the
planning board erred when it approved the site plan review for the stump grinding
operation within the gravel pit without requiring reclamation of the 3-acre portion required
in the Gravel Ordinance Section 8(D). Cece Ohmart seconded and it passed 3-1 with
one abstention.
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Subsequently, Melody Havey made the following motion which was seconded by Cece
Ohmart.

“I move that the planning board correctly applied the gravel ordinance when it approved
the 3-year renewal of the gravel pit in Map 4 Lot 41-1, Map 5 Lot 15.” The motion
carried 5-0.

And a fourth motion was made by Melody Havey “I move that the BOA approve the
appeal for the site plan review of the stump grinding operation because the land
proposed for the stump grinding operation has yet to be reclaimed in accordance with
the Gravel Ordinance Section 8(D). The motion was approved 5-0.

4. Select Chair, Vice Chair and Secretary of the Board of Appeals for 2026

The BOA selected the following officers for the next year.
Michael Fuller was elected Chair of the BOA

Melody Havey was elected Vice-Chair of the BOA

Gary Loft was elected Secretary of the BOA

The BOA recognized Jon Armringe’s years of service as Chair of the Board of Appeals.
It is a challenging position, and sometimes very difficult decisions must be made. Jon did
so gracefully and followed the laws and ordinances of Lamoine. Thank you Jon.

5. Other matters for Public Discussion

In reference to the 2026-2027 property tax bills, Gary Loft asked if the appraisals of the
Land and Buildings would be appealed to the Board of Appeals for our review. Michael
Fuller said the County Appraisers office would handle any abatements.

6. Next meeting date

The next meeting date will be approximately 14 days after the minutes of July 28", 2026
have been sent.

7. Adjourn
The meeting was adjourned around 9:15 pm.

Respectfully submitted,

Gary J. Loft Secretary Board of Appeals for Lamoine, Maine



